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Introduction — CEART, its mandate and procedures

1. The Joint ILO/UNESCO Committee of Experts on #mplication of the Recommendations
concerning Teaching Personnel (CEART) was estalighy parallel decisions of the ILO
Governing Body and the UNESCO Executive Board i67191t is mandated by the ILO and
UNESCO executive bodies to monitor and promote iegfppn of the international
Recommendations on teachers — the ILO/UNESCO Reemmation concerning the Status of
Teachers, 1966 (hereafter the 1966 Recommendation),the UNESCO Recommendation
concerning the Status of Higher-Education TeacRiegonnel, 1997.

2. The CEART's work is based on a variety of infaton sources, among which
communications from national and international besms’ organizations on the state of
application of one or both Recommendations. Whkedh information addresses conditions in
a particular country the information may be treadsdin allegation that one or more provisions
of the Recommendation in question are not beindieghp In such cases if the CEART
considers that the criteria for receivability oktimformation in accordance with procedures
approved by the ILO and UNESCO executive bodiesehbeen met, it requests the
observations of the Government from the countrguestion as well as those of the relevant
teachers’ organization(s). Based on the infornmatieceived and other relevant sources of
information on the allegations, the CEART repodshe ILO and UNESCO executive bodies
with its findings and recommendations on how thebfgms raised might be resolved so as to
fully apply the Recommendation(s).

3. Atits Eighth Session in 2000, the CEART introeld a measure to enhance its methodology for
dealing with allegations by appointing a membea ifact-finding or “direct contacts” capacity
to investigate the circumstances of an allegatiodeu certain conditions. Such a procedure
depends on acceptance by both a Government anehméléeachers’ organization(s) in the
country, which is the object of an allegation.

Background to the Mission

4. The first occasion for such a mission has arisehe examination of allegations first presented
in 2002 by the All Japan Teachers and Staff UnidBENKYO) concerning application of
various provisions of the 1966 Recommendation padaalready the subject of reports by the
CEART in 2003 and 2008 Since in the opinion of the CEART the issuesediin these
reports had not been satisfactorily resolved imti@h to the 1966 Recommendation’s
provisions (see CEART/INT/2005/1, paragraphs 17-t# CEART took the matter up again at
its Ninth Session held in Geneva in October-Novand®6. Separately in submissions prior
to the Session, both ZENKYO and the Governmengapéd through the Ministry of Education,
Sports, Culture, Science and Technology (MEXT)tewithe CEART to consider a mission to
Japan to examine the existing situation aroundatlegations presented by ZENKYO. In the
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Report of its Ninth Sessiohieviewed and approved for distribution by the 1a@d UNESCO
executive bodies in 2007, the CEART noted its itibento undertake such a mission, supported
by its secretariat, and to make proposals for wieol of the identified problems to all
concerned parties.

5. Following consultations with the Government apdn in the course of 2007 and the first
quarter of 2008, terms of reference (Annex 1) aslhsis for the mission were agreed and
distributed to interested parties. The Missionktqace from 20 to 28 April 2008. Its
composition was gender balanced, including two CEARperts, both experienced members
of the CEART’s standing Working Party on Allegatorsupported by senior officials of the
ILO and UNESCO from the organizations’ headquaréerd ILO officials in Japan (Annex 2).
Meetings were organized in Tokyo, Osaka and Taksumaith relevant Government ministries,
prefecture Boards of Education, teachers’ orgaiozaf national employers’ and workers’
organizations, representatives of parents’ andhezat associations and independent experts
that the mission requested to meet (Annex 3). eA®sat in the terms of reference, the Mission
exercised its discretion in the choice of employansl workers’ organizations and independent
experts that it met, special attention being paidhe need to receive information from all
relevant teachers’ organizations relating to théensat issue.

6. Within the framework of the Mission terms of @ednce, organizations and national experts
provided written and oral contributions to the Ntss in Japanese, English or both. The
meetings were organized around a framework of gs¢Aanex 4), drawn up at the request of
the Government so as to facilitate information ®ess which dealt with the principal questions
at the core of the allegations as examined in theipus CEART Reports. In general, meetings
consisted of initial presentations by organizationsndividuals, in some cases summaries of
written submissions, followed by a dialogue (quesdi and answers) between the Mission
members and those invited to the meetings. All mgetwere closed to the public and their
proceedings confidential.

Key issues and developments in the case

7. In the course of its examination of this caseeithe initial communication from ZENKO in
2002, the CEART has dealt with three main areashiog upon provisions of the 1966
Recommendation:

- Teacher competence and assessment, includingessiohal development measures,

rewards and disciplinary measures;

- Merit assessment in relation to teacher salaries;

- Social dialogue, consultation and negotiatiomsthese policies and practices.

8. The core of the allegations is that, againsaek@round of a teacher evaluation and professional
development system, which included elements of atrassessment system in the form of
special promotions and direct financial benefitsne prefecture Boards of Education began to
experiment in the period 2000-2002 with a specialwation system designed to appraise,
improve or professionally discipline what have béemmed “incompetent teachers”, or those
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judged to be insufficient in their teaching praetitmore recently referred to as “teachers
providing inadequate instruction”). Since then, a$esuch evaluation systems has spread to
almost all prefectures in Japan, and received stippod guidance from the national
government (MEXT) in the form of national guidelinessued in April 2008. The system of
appraising “incompetent teachers” has been créctiby teachers’ organizations and some
education sector stakeholders for its lack of dbjeg, transparency and procedural guarantees
to protect teachers’ rights, as well as for its emaining of collective teacher morale and
professional autonomy.

9. Moreover, it is alleged that teacher evaluatg&ystems with their resulting rewards or
disciplinary actions have largely taken place withilne appropriate consultation or negotiation
between the relevant employing authority and teatherganizations acting on behalf of
teachers. The Government (MEXT, on behalf of matiand local prefecture authorities) has
essentially contended that the evaluation systeatfisirito a category of management and
operational matters, which are excluded from negioth and/or consultation in terms of
Japanese law (Local Public Service Law), evencéhstonsultations do occur in practice when
new measures are being introduced.

10. Taking account largely of written informatiarin ZENKYO and MEXT in relation to these
issues between 2002-2006, the CEART consistentindan three Reports (2003, 2005 and
2006) that the evaluation system for those labelledtompetent teachers”, the merit
assessment aspects of the overall teacher evaligtsbem and the processes by which teacher
evaluations are decided are in important respexsnsistent with certain provisions of the
1966 Recommendation, notably those dealing withleynpent and career, responsibilities and
rights, teacher salaries and consultation and reggwt related to these matters. Specifically,
the aspects in question are:

- The making of significant subjective evaluatiam$eacher assessment;

- Lack of transparency in access to assessmenrog& coupled with inadequate processes

of appeal and review;

- Despite some progress at prefecture level, andOD6 at national level, the continued

inadequacy of processes of consultation and negutiavith teachers’ organizations on
appropriate matters.

11. In its 2003 and 2005 Reports the CEART reconteérthat these practices be addressed based
on good faith social dialogue between the educatiaathorities and teachers’ organizations at
national and prefecture level so as to resolvadbges in line with the provisions of the 1966
Recommendation. CEART considered arguments tludit satters are the exclusive domain of
management and thus not subject to negotiation éoubfounded. Following further
information submitted by ZENKYO and the Governma&mt2006 that continued to take
opposite views of progress on the main issuesgalath a supporting communication from the
Nakama Union based in Osaka prefecture, which deditmany of the same issues, the 2006
Report noted the CEART'’s intention to accept thela invitations to send a mission to Japan
S0 as to investigate the situation more thoroughly.

12. This Report will summarize the most importamfbimation and views supplied by relevant
government authorities, both national level anéced prefectures, employers’ and workers’



organizations, and especially teachers’ organimati@mnions) at national and prefecture level,
representatives of parents and labour and educaxiperts in Japan. With a first-hand view of
the context, nuances and actual functioning ott¢laeher evaluation systems and related social
dialogue processes in Japan’s educational systemCEART fact-finding Mission is able to
base its findings and conclusions on a much deepeerstanding of the circumstances
surrounding the allegations.

Findings of the mission

General observations: Ministry of Labour, natiomahployers’ and workers’ organizations

13.

14.

15.

The Ministry of Labour, Health and Welfare (MWAH advised the Mission that the
development and use of teacher evaluation systemgdshbe regarded within the framework of
perceived concerns within Japan over a declinehe standards of the public service and
education. Nevertheless, labour/management rektiovere improving. Teachers’
organizations now participate in the national etiocal council, and since both MEXT and
teachers’ organizations welcomed the Mission agan® of gaining better understanding of the
issues at hand this development constituted adusign of enhanced social dialogue.

The Japan Business Federation (JBF) repregemamy Japanese employers, including some
with direct participation in universities or schepkexpressed views that education reform to
meet new needs of Japan’s society and economydskoydhasize greater school choice, listing
of schools based on results of school and teackauations, and school financing priorities
that reflected evaluation results. The JBF nabed the system of designating some teachers as
those “without sufficient ability” did not mean thauch teachers must lose their jobs or
salaries.

National organizations of workers, the Japafieade Union Confederation (JTUC - RENGO)
and the National Confederation of Trade Unions (RENREN), variously stressed the lack of
effective consultation and negotiations and thduérfce of the socio-economic context on
issues central to the Mission. In their view Japanvil and public service laws, which also
affected teachers (for instance the Local PublicviSe Law and the Law for the Special
Regulations Concerning Educational Public Serviagye not in conformity with international
labour standards and the standards of the 1966nReeadation, and therefore were at the root
of the problems raised by the teachers’ organimatidexamples were cited of reforms affecting
education institutions at various levels that bezantdependent corporations, and at the same
time obtained more rights under non-public seabour law. These showed that there was no
inherent risk of greater labour conflict createdelsyending legal guarantees for such provisions
to teachers. The teachers’ evaluation system dhalsb be seen in the larger context of
increasing job insecurity, low salaries and diffiowvorking conditions (death from overwork
for example) resulting from decreased public seicteestment in education.



Teacher competence, assessment, professional depsient

16.

The Mission’s objective was to seek a greatetetstanding of the criteria and procedures
applied in the teacher evaluation system by prefedBoards of Education (hereafter Boards)
in relation especially to the system applied tosthaonsidered as “incompetent teachers” or
those with “insufficient ability”. As part of it€xamination, the Mission sought to clarify
various procedural guarantees advocated in theigoog of the 1966 Recommendation,
notably the manner by which teachers’ represemtatthsclosure of appraisal results and
appeals of appraisals operate in practice amonfgqitee Boards, as well as the professional
development, support or retraining for teacherduatad as “insufficient” or “incompetent”.
The subjects of investigation are set out in Andeaf this Report. They apply to various
provisions of the 1966 Recommendation, notably graghs 45-46 (stability of employment
and tenure in the teaching profession, protectigairest arbitrary actions), 50 (due process
guarantees in disciplinary matters) and 64 (objectissessment of teachers’ work, disclosure
of results to teachers and the right to appeauds related to merit or performance assessment
linked to teacher salaries will be dealt with bellovthe relevant section of the Mission Report.

National government

17.

18.

The Mission was informed by MEXT that the tearclvaluation system is the responsibility of
the Boards of each prefecture, which are also resple for establishing schools as well as
supervising teachers and other staff of schoolgacher salaries are paid by the national
government. In 1968 a system was in place, whigblved the assessment of all teachers and
principals, but this system was very uniform andnynavere of the view that it did not
invigorate schools. As the importance of highealdy education and teacher standards has
grown, a 2000 National Commission on Education Refaecommended that teacher
evaluation should be modified and a committee gieets was set up to propose a new system.
The Mission was informed that teachers’ organirstiovere invited to submit opinions in
writing to the Ministry of Education.

The new framework for teacher evaluation iseasn teachers’ assessment by school
principals, and was introduced for the first timeselected prefectures in 2002. The systems at
prefecture level were seen as development orieieted at developing human resources as
well as providing guidance and advice to teachBexh Board set out the criteria and the
processes for the assessment of teachers by thedipals or in the case of large schools,
deputy principals, who are expected to follow thdi¢ated criteria, thereby avoiding as far as
possible arbitrary judgments. Their judgments l@sed on various factors including teacher
motivation, ability, and performance. The teachel@ation system is supposed to identify a
teacher’s strengths and weaknesses and those teadiefall short are supposed to be assisted
to improve. At the beginning of each academic yesachers set out their objectives in writing,
based on the schools’ objectives. They later méét tiveir principals to discuss the objectives.
The Mission was told that school principals haceieed training in evaluation when the system
was introduced, and this process was supposedntonae every three years. Further changes
were introduced in 2006.



19. The system for evaluating ‘incompetent’ teasheas enacted by a Law in 2007, which stated
that Boards should be responsible for training ngprove teachers identified as ‘providing
inadequate instructions’. Guarantees existed phattected civil servants to ensure that the
ultimate sanction of dismissal of teachers was mmied and that teachers who were
considered to be teaching inappropriately weresteared to other assignments if retraining did
not succeed. Still, in the opinion of MEXT suclo@edures impacted negatively on the overall
education system, a view shared by the represeatatithe parents-teachers association, who
insisted that parents were keen to have a rigosgstem in place in order to ensure that their
children do not ‘fall victim’ to such teachers. was suggested that even the current approach
was not rigorous enough with undue considerationgbgiven to teachers who may not be
performing appropriately.

20. MEXT stated that they found the process appligdthe prefecture Boards to be fair and
transparent, with design inputs provided by expanid many capable people, including former
teachers, sitting in the Board panels reviewingetHirector recommendations; therefore valid
judgments could be made. However, subsequent gerasitions and comments made by the
teachers’ organizations, clarification on variospects had been made in the recently issued
‘Guidelines on the Personnel Management System Teachers Providing Inadequate
Instruction’ of February 2008 (hereafter the Guites). The Guidelines should provide greater
support to Boards towards enhanced objectivity emasistency of standards as well as the
necessary procedures. The Guidelines defined ¢emgiroviding inadequate instruction as
those unable to teach children on a daily basistouesufficient knowledge, skills, methods of
instruction or other qualities or abilities requiref a teacher, but for whom the ability to
provide instruction could be improved through tmagn In accordance with the notification
issued by MEXT in relation to the 2007 laws, theidglines repeated concrete examples or
cases corresponding to “inadequate instructiont Beards could have reference to in making
decisions in individual cases based on their ovasrand procedures:

- Teachers have insufficient knowledge or skillated to subject matter, leading to teaching
errors or inability to answer pupils’ questions;

- Instructional methods are inadequate, for exanmgleourse only to writing on the
blackboard and not answering pupils’ questions;

- Teachers lack ability or willingness to understarhildren’s’” minds so that they were
unable to manage classes and provide instructitwreXample making no attempt to listen
to children’s’ opinions, engaging them in dialogae otherwise communicating with

pupils.

21. MEXT recognized the importance of developinmaiaing programs that enabled ‘incompetent
teachers’ to return to their workplace and inforntled Mission on aspects of the evaluation
systems designed to improve retraining and guidanicemost prefectures individuals must
undergo training within a year of being designatedhaving insufficient ability. The training is
designed to help the teachers to return to thesrdam, and it takes place either in recognized
training institutions or in-schools with competératiners. MEXT contended that as there was
no adverse treatment for “incompetent teachergnaf/they undertook training, there was no
need for requirements to undergo training to bgestibo appeal by teachers.



22. According to MEXT the teacher evaluation systargeneral was ‘a work in progress’, an on-

going process since laws had been changed to reinfeacher evaluation. The prefecture
Boards were continuing to review the system inatetext of various challenges, including the
recognition that teachers are a diverse group lamdystem of evaluation is a uniform one. The
new law was seen as important for evaluating teathability and performance although
implementation of the teacher evaluation systemticoed to show disparities among the
different prefectures. Moreover, since teachersevpeiblic servants, their evaluation was part
of an ongoing review and improvement of the pubdiovice systems.

Prefecture Boards of Education (Boards)

23.

24.

Prefecture Boards in Tokyo, Osaka and Kagawmataiaed that teacher evaluation systems
were an integral part of educational reforms bréwdiout to address educational challenges in
their jurisdictions, including respect for the righof the child and the role of parents and the
community. Teacher evaluation systems were argratepart of human resource (HRD)
support systems. Details of how the systems operiat each of these prefectures indicated
close similarities among them. Appraisal consistafd teachers’ self-assessment and
performance assessment. After reviewing teaclparsonal objectives school directors made
an assessment of each teacher based on the ddgaebi@ement of teacher objectives in
relation to those of the school. The evaluation hased on the teacher’s self-assessment, the
principal’'s (or deputy’s) own observations and aeiview between the relevant school
manager and the teacher. In general, the evatudgims and criteria together with points to be
noted are made known to the teacher and the ei@luaisults are accessible to all who wish to
see them. Moreover, professional developmentaafiters in the various municipalities was an
ongoing process that for example in Tokyo includetacher’s induction scheme, as well as
year round education & training, comprising shaurses of up to 10 days duration.

The aim of the component to deal with ‘incorepeteachers’ was to identify and rectify weak
teaching practices through a teacher re-educatrgrgm designed to ‘recover teachers
abilities’.  Although the majority of teachers irrefectures were judged to be good and
competent, there were a few who were judged to Iaudficient teaching, pupil guidance or
other skills and needed assistance. In the vieprefiecture Boards the systems were fair and
appropriate in view of the prevailing legislation¢luding procedures for appeals implemented
by the relevant employing authority concerning wofaable assessments that led to the need
for retraining and, as appropriate, reassignmefitseachers. All Boards recognized the
importance of training for principals and deputegaged in appraising teachers to ensure the
objectivity and impartiality of the processes. #® Osaka Board noted, there had been
complaints from teachers especially in large schatlout principal bias and discrimination.
The Kagawa Board argued however, that principalgdcoot easily make arbitrary decisions
anyway as they too were evaluated on their manageame development ability by teachers
based on a five-point scale. The results of thecish measures to assist teachers with
insufficient abilities were on the whole positivdlhe Kagawa Board claimed that since the
guidelines for “incompetent teachers” came outd02 nearly 60% of teachers thus evaluated
had returned to schools after a period of remerialing.



25.

26.

Boards as in Tokyo and Kagawa contended tleagtidance given to ‘incompetent teachers’
by the teacher trainers and interaction with thaneughout the training was sufficient. They
suggested that some teachers would voluntarily sddo leave the profession at this stage
anyway. The quality of the training provided bydieer consultants - advisory teachers selected
within prefectures, ex teachers, and principalsas appropriate. An individual plan was drawn
up for each teacher and the training was well nesali

Though the process varied to some extent artiengrefectures, Boards informed the Mission
that they had explained the system to teachersinizgtions and listened to their views and
requests concerning design and implementation poiontroduction. In Tokyo for example,
between 2005 and 2007 numerous meetings were aeleéén the Board and representatives of
teachers’ organizations where opinions were exatdngrhe Osaka Board met formally with
teachers’ organizations twice a year but alreadyénfirst four months of 2008 there had been
four meetings on various subjects. The Kagawa doaet with teachers’ organizations four
times a year. Nevertheless, all prefecture Boata®d that the evaluation of teachers and the
processes for dealing with ‘incompetent teacherstewput in place as a management and
administration matter requiring no negotiation wiachers’ organizations. The Mission noted
at the same time an expressed desire on the p&bafds to see improvements in teacher
evaluation systems based on dialogue with teachighe the legal framework and constraints
noted above.

National teachers’ organizations

27.

28.

There were major differences between the viefMSIEXT and the Boards of Education and
those of national teachers’ organizations — NIKKY@&8nd ZENKYO. These organizations
were less than happy with the teacher evaluatistesys as they found them not only
subjective but also unfair in that there are novgions in the evaluation procedures for teacher
organization representation, especially in grieeasituations. They asserted that the system
was too subjective as it involved an absolute assest of teachers by the principals on one
hand and a relative or norm-referenced assessrgemshperintendent or Board official on the
other. This was particularly so in areas whereetheere large schools with many teachers,
such as in Tokyo and Osaka. Furthermore many ¢eactaw the competitive nature of the
assessment system as the antithesis to the cdltakmrcollegiality among them and this
negatively affected their professionalism. The eatibn process as well as the outcomes were
regarded by all teacher representative as lackiagsparency’ because the disclosure of the
assessment results were discretionary and ther@evagechanism for appeals against negative
assessments. Many felt that teacher evaluatiaeragshad a negative impact on the general
morale and motivation of teachers. Teacher orgdioias generally complained that the recent
teacher evaluation systems had basically been %egio on teachers without proper
consultation and agreement.

The teachers’ organizations were particulapgyased to the processes by which some teachers
were judged as ‘incompetent’ and thus needed neitiga  The national teachers’ organizations
noted that it was often difficult for principals@deputy principals of large schools to maintain
objectivity especially in relation to those teachgidged ‘incompetent’. The feedback given by
the principal to the teacher tended to differ frechool to school and sometimes teachers were



29.

30.

31.

asked to re-write their objectives, something thahy of them considered ‘de-motivating’. In
some cases the ‘interview’ between the principal #re teacher was simply for the former to
communicate the ranking given to the teacher. AKKYOSO pointed out, teacher
representation in prefecture and municipal commissiand councils relating to these issues,
specifically the Board Judgement Committees. ne¢alé@ institutionalized to enhance teacher
participation and acceptance of the evaluationesyst The organizations confirmed the
provisions outlined by the Boards that professidrahing (including teacher induction) was
normally carried out at the prefecture level undach Board and involved both in school as
well as out of school training. At the same tinfie; example ZENKYO representatives
informed the Mission that the feedback they readiwalicated that much of the training for
teachers judged to be insufficient was ‘irrelevantften leading to many of these teachers
leaving the profession altogether. However, onetional teachers’ organization,
ZENNIKKYOREN, believed that principals would get tte# with time as they gained
experience in assessing their teachers. They dgritle the need to improve teacher evaluation
systems but added that many teachers who receiméavaurable assessments had been
teaching for more than ten years and it was pasdibat they were unable to adapt to
educational changes. Training for such teacherslghm® geared to assisting their return to the
classroom and this required time.

There was general consensus amongst the oatjani that the introduction of the Guidelines
by MEXT was a positive step towards a fairer systerd a more collaborative process, with
particular appreciation of the change with regarthe exclusion of ‘mental disorder’ from the
designation criteria. The organizations expressedeeling that many, though certainly not all
of their comments with regards to the Guidelined baen taken into account by MEXT, and
highlighted the need for ongoing review and dialgwer further improvements. There
remained concerns that some Boards still includechs with regard to regulations and the
private lives of teachers, which induced irrelevant subjective assessment for example. In
contrast, ZENNIKKYOREN expressed general satistectwith the overall system for
evaluating “incompetent teachers”, considering ibé fair. In the opinion of this organization,
when a teacher was designated “incompetent”, nalgtagues would agree.

Teachers’ organizations at national level ayr@@gh many of the professional development
aspects of the evaluation system that applieddsetjudged as being ‘insufficient” but pointed
to certain weaknesses they perceived in the apiglicaf these provisions, for instance:

Incompetent teachers needed to be made awaleiofweaknesses at an early stage, so this
should be carried out in a school interview;

The drafting of the plans with regard to trainitngy should receive should reflect their own
specific needs;

Many so-called ‘incompetent teachers’ lacked ripgesonal skills so were likely to need
training especially in this area.

In light of these considerations, teachers’anizations were preoccupied with two main
outcomes of the training of ‘incompetent teacheansinely, the often irrelevant content of the
re-training exercise and the very low number ofsthaesignated as “incompetent” teachers
who returned to teaching posts after training. ffaming to be provided in such situations was



necessarily different from normal teacher trainiggt many teachers complained that it was
perceived as a ‘warning’ to them. Comments madéhghers on the “negative” style of the
training, whereby trainees are encouraged to m@iccach other, abusive language and
harassment from the trainers were cited.

32. Many teachers belonging to the affiliates @& tiational teachers’ organizations believed that
the teacher evaluation system should be re-exanmnleght of the current realities of Japanese
education, including long hours worked by teaclaad increasing cases of physical and mental
illness, a situation that organizations such as E¥Q believed had been exacerbated with the
introduction of the teacher evaluation systemsacher representatives believed that alternative
forms of teacher assessment should be considedding peer evaluation, as well as
evaluation by parents and students. They emphasimedmportance of equal relationships
between the evaluator and the evaluated with differperspectives being factored in.
Consultation and consensus were important as was tramsparency in relation to the purpose
of the evaluation. They were adamant that the eraelwaluation systems were restricting
teachers’ creativity and professional autonomy.

Prefecture-based teachers’ organizations

33. Prefecture organizations of teachers in Tolkysaka and Kagawa confirmed the information
provided at the national level, but also providetaded information on how teacher evaluation,
including for those judged to have “insufficientilday’, played out in practice in prefecture
schools. Concerns were expressed about the arfi@ridetermining “incompetent” teachers,
the roles and responsibilities of the parties imed| the right of the teachers to hearings and
appeals, and the engagement and support of theheteacrganizations throughout.
Organizations in Kagawa contended that up to tlesent different criteria were being used to
determine “incompetent” teachers, including meiitakss, and the criteria were too vague.
Similarly in Osaka explanations were given aboutwhfour categories of criteria for
incompetence had been applied at the onset, anébtinth criteria, relating to the issue of
mental disorder, had been a particular area ofaoncMore broadly, some indicators used in
assessment within the broad criteria applied ink&sauch as ‘is’/he she broad minded’, or
‘does he/she teach the pupils with affection’, dat facilitate objective and fair evaluation in
the view of the teachers’ organizations.

34. Of major concern was the lack of objectivitytive evaluation process with NIKKYOSO’s
affiliate in Osaka arguing that the new Guideliretdl leave the issues of objectivity and
transparency unresolved. The organizations poitttesituations in Tokyo and Osaka schools
where principals and deputy principals faced difies to interview and observe all teachers,
especially in special education schools. In an ayerelementary school there would be
between 20 -30 teachers but in Tokyo many schoatk rhore. Furthermore since teacher
ranking was normative and not absolute, rankingaues sometimes reflected principals’ lack
of understanding of classroom study and/or disages with how a subject should be taught.
An example was cited of a music teacher who wasaddr in advancing music education but
managed only a C grade from his principal. Andhia tase of special education schools, some
principals had failed to include non-classroom dasetivities such as hospital visits, in teacher
assessment. Furthermore, teachers in these sdieoded to work more collaboratively and
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they felt that they could not be appropriately ased individually. The Nakama Union in
Osaka prefecture argued that the collaborative afdagaching in Japan had been ‘disrupted’ by
the new teacher evaluation system since the obgctis well as the results of the individual
evaluations were not shared, leading to tensiorsngnteachers who could not disagree with
principals’ objectives. The issue of gender wasedhsince some organizations felt that women
with family responsibilities were less likely to loevolved in out of school activities and this
could impact negatively on their evaluation.

35. The information provided to the Mission on thgeration of teacher evaluation varied by
prefecture, but two generalized viewpoints emergedny teachers did not view the systems
that had been set up as an improvement for tea@riddearning; or else identified procedural
weaknesses in their functioning. One survey athiees in Osaka was cited which showed that
more than 75% of teachers felt that the teacheduatran system did not help them
professionally, whereas another survey cited ink@saiggested that one out of three teachers
felt that teacher evaluation could contribute thost quality but found the appeal system
unfavourable. Between 2004 and 2006 more than @é@6hers had filed complaints but no
decision had ever been overturned. Confusion eeigsmong teachers over changes in the
ranking system in Tokyo, where in addition, evaluatresults at school level that were sent to
municipal Boards reportedly were not disclosedeachers, a problem raised also in Osaka
prefecture. In Kagawa even principals were saidawee difficulties in applying a fair system.
Among the deficiencies raised in the various pieies, teachers organizations cited
restrictions on teachers’ ability to make writtegpresentations until the case reached the
Judgment Committee of the Board, lack of accesheaqrincipals’ statements about teachers,
the absence of practicing teachers as membere diutigment Committees and the inadequacy
of appeals processes as evidenced by the failur@angf appeals to overturn decisions
designating teachers as “incompetent”.

36. Representatives of ZENNIKYOREN in Kagawa alssisted on the need for clarifications in
the definition of ‘incompetent’ teachers, fair angpartial evaluations with outcomes disclosed
to the teacher, and better and more relevant trgiftr both principals and teachers designated
as needing retraining. At the same time they cm@med the teacher evaluation system applied
in Kagawa to be necessary, thought that principaksessed the skills and ability to conduct
the evaluations and felt that those teachers withdrades did get a satisfactory explanation.

37. Prefecture-based teachers’ organizations ad#@r the need for consultation with their
organizations but also with parents and student$eirising improvements and implementing
teacher evaluation systems. The teachers’ orgamizamaintained that the underlying problem
of the teacher appraisal systems and their apicad those designated as “incompetent” or
with “insufficient ability” was the designation ®mploying authorities of such systems within
the scope of “managerial and operational” matténglvwere excluded from negotiation with
the organizations. For example dissatisfaction exgmsessed by ZENKYO affiliates in Kagawa
as to the way in which new procedures had beereimghted by the prefecture Board from the
beginning in September 2002 without due agreeméhtteachers’ organizations. The Mission
was also informed that having reviewed the MEXT d&lines the organizations had requested
MEXT to remove improper examples relating to teashprivate lives for example, but this
had been refused on grounds that decisions omiargkould rest with the Boards at prefecture
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38.

level. In the opinion of most prefecture teachengjanizations, a clearer determination and
clarification of matters which fall under ‘managdrand operational’ considerations and more
willingness to take on board proposals for improgata put forward by teachers’ organizations
would help to avoid such difficulties in the future

The teachers’ organizations also noted theepard weaknesses of retraining programmes for
those designated as ‘insufficient”. Typical of 4beviews was that cited in Kagawa, where
teachers’ organizations described the training @shbeing linked to teachers’ needs, with
trainees feeling that the trainers looked upon thdth ‘disdain’. As a result, although the
organizations admitted to declining numbers of heas being designated as “incompetent” in
prefectures such as Osaka, 30% of such teacher®tidturn to their former position, and they
suggested that some teachers were compelled tte vetvillingly.

National experts

39.

40.

Japanese specialists informed the Mission achir evaluation systems in place or envisaged
at prefecture level as they had emerged in receantsy One expert indicated that such systems
had antecedents in earlier policy recommendatioict s the Ad hoc Council of Education
convened in April 1986, the report of the Centralu@cil of Education in 1998, and further
considerations by the Japanese Parliament - the-Die2001, all of which were concerned
with the question of teachers judged to be undérpemng and requiring training to meet
national standards. The experts suggested thatideavaluation systems should move towards
a more development-oriented evaluation model tihailved more stakeholders such as parents
and students. The MEXT Guidelines could help tdt fyistem orientation along these lines.
Some of the continuing weaknesses of the teaclteuaion system included the vagueness of
definitions and criteria for ‘incompetent’ teachepsocedural questions, especially appeal of
unfavourable evaluations, training standards fos¢hdesignated to need it, and over-reliance
on national testing of students’ academic achieverae a criteria for teacher evaluation. One
of the experts pointed out that initial trainingpfncipals to carry out evaluations had reached
up to one-third of the 40,000 plus principals caned, a better rate than in private enterprise,
and adjustments were being made at prefectural leveaccommodate principals’ needs.
Larger schools posed greater problems for objeetwaduations because of the time constraints,
but adaptations such as group interviews of teachred a careful distribution of responsibilities
between evaluators — principals, deputies, supsTitents — could overcome these obstacles.

The Mission also took note of an unsolicitedttem brief submitted to it by the Japan
Federation of Bar Associations regarding issueather competence and teacher evaluation.
The information brief raised similar concerns relyag criteria and procedures applicable to
teachers considered to be “incompetent” in soméephnaeres, and the revised laws of 2007
applicable to teacher certification. In view o$ iTerms of Reference, the Mission has
considered this information as part of the contaixinformation on the issues before it that has
been made available from a number of sources, wiitbotering into details of the information
in the brief.
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Merit assessment and incentives

41. The Mission sought clarification on issueseadisn the allegations and previous information
supplied to the CEART in relation to procedures gmectice concerning Paragraphs 64
(objective assessment of teachers’ work, disclogtiresults to teachers and the right to appeal)
and 124 (consultation with and acceptance by teacbeganizations of any merit rating system
for purposes of salary determination) of the 19@@8dmendation. Key questions are set out
in the Framework of Issues provided to those whowiil the Mission and attached as Annex
4. These issues also relate to professional redfbiies and freedom of teachers as set out in
Paragraph 63 of the 1966 Recommendation (see almteacher competence and assessment).

National government

42. In its submission to the Mission on merit assent MEXT insisted that the new system of
teacher evaluation was part of a larger issue bfipservice performance. As initially noted
above concerning teacher competence, assessmeptaadsional development, in education,
the National Council on Educational Reform repor2000 had called for teacher evaluation to
be included in national educational reform. In récgears MEXT had initiated studies of the
issue, which led all prefecture Boards to adopteséonm of performance evaluation as of April
2008. Boards have the authority to decide on d@isevaluation results in relation to salaries,
though few have used such systems in salary detatimin. Where this is done, teachers may
receive adjustments in the form of extra gradesp&tor bonuses. The system is not linked to
promotional decisions; a favourable review in aasefe process for principals and deputy
principals helps determine their promotions. MEXDbntends that there have been
“discussions” with teachers’ organizations in depahg the performance evaluation system,
but not in its implementation, which is a managenaer operational matter.

Prefecture Boards of Education (Boards)

43. Prefecture Boards in Tokyo, Osaka and Kagafarred the Mission in more detail on how
performance evaluation worked. The systems, wathesvariation by prefecture, are based on
teachers’ self-assessments and a performance nmeagassessment during a school year,
including classroom observations by managers. Sthted objective is to assist teachers to
understand their abilities and weaknesses in ormlemprove teaching quality through an
interactive assessment process between teachersaaraders. The self-assessment component
comprised a definition of objectives at the begiignof a school year, evaluation of progress
and changes during the middle of the year and sasament of the degree of achievement at
the end. It included an interview with a managemcipal or deputy principal. The final
interview with the principal led to future plansrfthe next school year. Nearly 100% of
teachers completed self-assessments satisfactGelyerally speaking, criteria for evaluation —
teaching knowledge and practice, pupil guidancasstbom management and extra-curricula
work — were graded by ability, motivation and pemiance. The grades included excellent,
good, satisfactory or unsatisfactory (needs mofertgf A five or four point (in the case of
Tokyo) rating scale was applied: S (outstanding)BAC (satisfactory) and D (unsatisfactory).
An evaluation note of B was considered “standandiereas an A rating merited a higher salary
grade.
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44. School managers were expected to evaluateeesaohtheir schools. They received training

45.

for this task by the prefecture and municipal Bearthcluding school practicums using
classroom observation and other training oppotiesitand in some prefectures (for example
Kagawa) assessment criteria had been developeutifaipals to reduce arbitrary assessments.
The systems were generally transparent with disodboand explanation of assessment results
provided to teachers, who could appeal results gri@vance council (composed of senior
Board officials and in many cases former teachdre were fully conversant with the school
system, but not the manager making the assessihant)n turn would hear the views of the
teachers and managers at several possible stefhke Atage of a hearing in some prefectures a
teacher could be accompanied by a teacher uniather prefecture-based representative and
could submit written observations. There was nwvigion for union representation on such
committees, nor did they include many women memifégrsugh one Board indicated that
women made up 70% of all teachers in primary s&)e% in junior high and 30% in senior
high school). Final decisions in such cases wenencunicated to teachers with reasons for the
decision. As part of efforts to ensure transpareaisg objectivity in the application of the
evaluation system manuals had been distributedlltéeaching personnel in at least one
prefecture (Osaka).

Performance results did influence salary giadesases, with the average overall assessment
equalling satisfactory, equivalent to grade 4. Skhwith better assessments received a grade of
5 or 6 while those considered unsatisfactory resbig grade 3. The personnel evaluation
system was considered to be a management andiopatassue, therefore outside the scope of
labour/management relations, but Boards variousigsalted with teachers and other staff
representatives in established committees at preteclevel, including on the initial
development of evaluation systems in some prefestur

National teachers’ organizations

46.

47.

In written and oral submissions on teacheruatadn and links to salaries or promotions, the
two major national teachers’ organizations that wigh Mission (ZENKYO and NIKKYOSO)
opposed such policies. A third teachers’ organrat{ZENNIKKYOREN) gave qualified
endorsement, as recognition of individual teacheesponsibilities and workload differences.
The arguments against such linkages were: thedmkd performance and pay inhibits frank
assessments based on the needs of pupils; thensg&eourages teamwork among teachers,
including support that experienced teachers provmeyounger colleagues; collaboration
between teachers and school management and téaph#essional autonomy are reduced;
teachers become reluctant to challenge principaésis when such action might affect their
ratings; and the system obliged teachers to spemd time on clerical tasks to the detriment of
educational activities with children, inhibitingetih creativity. The appraisal systems did not
account fully for less visible aspects of teachersik.

The principles of impartiality, fairness, oljeity, transparency and appropriateness of such
systems could not be ensured without the estabéishrmof a grievance system involving

teachers’ organizations. Teachers’ organizatiomsilshbe consulted on the establishment and
functioning of assessment schemes. Linking assedsrteepay systems should be avoided. On
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the criteria of objectivity and fairness, examplesre cited of Boards encouraging or obliging

principals to rank a certain percentage of teacimegsades C and D respectively for budgetary
and promotional reasons, thereby preventing oljectind fair assessment. Evidence was
advanced that some school principals felt the systebe non-objective.

48. The net effect of such practices negativelgaéd teacher morale and daily activities. On the
basis of teacher organizations’ interventions awéd with complaints from teachers, revisions
in criteria and procedures had been made in soneéegtures in line with the 1966
Recommendation and recommendations of the CEART instance disclosure of assessment
results to concerned teachers was improved, asasadstablishment of grievance systems for
appeals, including hearings of individuals concdraed complaints counselling. But teachers’
organizations considered that the improvementsfetilshort of the 1966 Recommendation’s
standards.

49. On the key question of consultation and acceptanceerit assessment systems, the teachers’
organizations contended that the Japanese publicicee legislation does not admit
labour/management negotiations leading to the osimh of such agreements. Teachers’
organizations are only permitted to have consoltatiwith the authorities on these kinds of
issues. In this context, teacher evaluation systerere considered to be “administrative and
operational matters” as defined in the Local PuSkevice Law; therefore not subject to formal
consultation with unions. Where they existed, sgomsultations essentially consisted of
management listening to organizations’ viewpoirtsitner national or prefecture level without
reaching any agreements on linkages between assessasults and salaries or working
conditions. The teachers’ organizations generatiypsidered the present nature of such
consultations to be unsatisfactory. Consultativarggements needed to be strengthened at a
minimum, and the largest organizations at natitexadl urged reform of existing laws to admit
effective negotiations and agreements on performaelated assessments and teacher
compensation. Information was also presented onkingrconditions, health, stress and
suicides that was considered to be related tosthees before the Mission.

Prefecture-based teachers’ organizations

50. Teachers’ organizations in the three prefestutee Mission visited provided additional
information on the practical operation of meritessnent systems (including in some cases
extracts of Board regulations and procedural gindsl plus recent court cases). The
submissions tended to support the views of the@natiorganizations either in support of merit-
based pay decisions (one organization) or in opiposito linkages (most organizations)
between assessment and teacher compensation (p@ments and bonuses or “diligence
allowances” in at least one prefecture) as opptsedhancing teacher skills and more dynamic
schools. Linkages to compensation (labelled asRlagse through Appraisal system” in Tokyo)
resulted in teachers with the “highest” performarateng receiving a grade 6 raise (estimated at
5 % of the best-ranked teachers), those with ah*higting receiving a grade 5 raise (an
estimated 25% of the next highest ranked teachets)e teachers with an “average” rating
received a grade 4 raise and salary raises foh¢éesavith a “D” (lowest) rating from their
principal were limited to the grade 3 raise, as ewvé&gachers who did not submit self-
assessments in at least one prefecture. Teadrganizations contend that school managers
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51.

52.

apply fixed distribution ratios of rankings already the first assessment stage, making the
process relative from the start and not objectiviaw to individual teachers. According to the
teachers’ organizations, neither the distributiatios nor the final results are publicly disclosed.
Information was repeated about principals’ comgaconcerning partiality in these evaluation
ratings, with some organizations contending thatagority of teachers, principals and even a
prefecture management association (Osaka Counklbofgers at Prefecture Schools) opposed
the system as it was applied. Some teachers’ matgons provided statistics alleging that the
number of complaints about the system rose fout folthe period 2004-2006 (though the
numbers are still small), and at least one unpltissurvey of principals had revealed reduced
teacher motivation and a deteriorating working ssvinent in schools. In the absence of
investigations by prefecture Boards, some teacluegsinizations provided statistics and views
of individual teachers to show a deteriorating &ag and learning environment in recent
years, though the Mission is unable to determirté wrtainty that this has been provoked by
merit assessment schemes.

Teachers’ organizations pointed to the diftiesl in applying such systems to probationary and
women teachers in particular. Application to newlyed probationary teachers (labelled the
“special evaluation” by one organization) has régaly led to increasing cases of dismissals,
resignations and even two suicides linked to nega#valuations (organization compiled
statistics were provided for the period 2001-2007Dne prefecture-based organization
supported use of probationary teacher evaluationprbfessional development reasons but not
for salary decisions until a probationary periodswampleted. Some organizations pointed out
that performance rating negatively affected womeachers, who tended to receive low
rankings and therefore lower salary increases lsecthey took time off for maternity leave,
care for young children and ageing parents, eskeajgen that no effective system for
substitute teachers exists in Japan. Systemsafisaissed extra-curricular activities as part of
normal working hours in school were unfair to thany women teachers who were working
mothers or single parents. There was some feglimigsuch systems allowed discrimination or
even harassment, especially as between male ssper@and female teaching personnel.

On an operational level, the organizations tedirto the difficulties derived from the large

numbers of teachers requiring evaluation at thengmy and secondary stages, in Tokyo for
example up to 200 in one large special educatibnacand 2,500 in one ward, encompassing
all schools in that administrative area. Accordioghe organizations this made it impossible
for a principal at the first stage or the headlef Board as the final evaluator to adequately
assess all teachers. Special education teachemte@phat no distinction was made in terms of
their responsibilities and workload. Special ediwraschool managers also rotate frequently,
making assessments of such teachers more probtegiadin that longer periods are required

for team building and evaluation of progress in¢hse of teaching children with special needs.
Arguing that the appeals process is not objectie teansparent, teacher organizations noted
the virtual absence of reassessments on appedin(dgdo 0 in 2006 in Osaka prefecture for

example). The prefecture-based organizations cuefirthat some improvements have been
made in procedures over time (for instance discsiiresults to individual teachers) but these
were not universal; in some prefectures little ordisclosure took place and no appeals or
grievance procedure existed. Improvements in amye cwere not sufficient and special
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53.

problems persist, for instance the lack of procadguarantees for probationary teachers thus
assessed (no disclosure of results or rights tealjpp

Prefecture Boards or other bodies responsiridabour/management relations at prefecture
level agreed to discuss, hear viewpoints, receivguiries or demands from teachers’
organizations on merit systems. However, teachgarozations asserted that the Board’'s
refused good faith consultations or negotiatiorpersonnel evaluation and achievement rating
systems on grounds that they were an administratne operational matter. Accordingly,
merit assessments linked to teacher compensatimsiales had been unilaterally introduced in
most if not all prefectures. Modifications madeaasesult of consultations were qualified as
“clarifications” of provisions by some educatiorzaithorities, whether oral or written. Despite
the widespread opposition of teachers to use dbpeance evaluation systems as indicated in
teacher organization surveys, authorities pensigteir implementation.

National experts

54. Japanese specialists informed the Mission atit mesessment from the perspective of human

55.

resource management, educational administratiaggnaration management, and teacher and
school evaluation. Personnel evaluation systerose@singly applied in Japanese education
resulted from educational authorities’ desire tftshe emphasis from seniority-based criteria
to ability and merit based on “human ability deyetent” concepts derived from private
businesses, also in a context of “managerialisrroiiger authority for school management)
and market orientated educational concepts. Thé&aegovernment wanted to decentralize
financial responsibility to local administration iéhmaintaining national standards, including
school, teacher and student assessment systemslat&oalmost all of the 47 prefectures in
Japan had introduced a teacher evaluation systetnty a few had linked such a system to
remuneration — salary increments and bonuses.inip&ct on teacher compensation should be
put into context: the annual difference between highest (S) and lowest (D) ranking for
allocating bonuses in Osaka for example was apprately ¥140,000 (about US$1,400 at
current exchange rates), a relatively small amawmpared to a teachers’ average annual
salary which might range between ¥6-8 million, abgb in relation to private sector salaries.
The national experts could find no examples ingbademic literature of a system such as that
implemented in Japan improving teacher or pupifqgrarance.

The specialists informed the Mission that inweroents had been made in procedures (required
disclosure to teachers, establishment of appealshamésms). One expert felt that in
comparison to those operating in private indugtrg,systems were more development oriented
and quite suitable to public school teachers. Aeotexpert noted the possibilities of
incompatibility between two kinds of teacher evéilwa— performance related and professional
development oriented — and the increasing riskisgressure by parents for teachers to deliver
immediate results based on performance rankingsystvould widen divisions within teacher
ranks, lessening collaborative learning approacheBased on one survey in Tokyo, outright
rejection of performance-related pay decisions sekemo have declined since their initial
introduction, partly due to improvements in proaedy but teachers still tended more towards
formal than real acceptance that performance etratuasystems were useful. The scant
evidence available could reflect in part differembetween younger teachers more used to new
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56.

forms of assessment and benefiting from greatesraction with principals compared with
older teachers who valued more peer exchangesésageaching practice.

The specialists provided somewhat differentspectives on issues of consultation and
negotiation. One contended that even though peetcevaluation systems came under the
definition of operational matters excluded fromnfiad negotiations, many Boards permitted
union representation on personnel commissions webin the design of such systems (for
example in Nigata City), with many of these havimpre a decision-making than purely
advisory role. Some form of consultation with teas’ organizations on personnel evaluation
systems had been conducted in most prefecturesthbudlefinition of “consultation” varied
from just listening to teacher union views to theiore active participation in decisions.
Another specialist considered that market-oriemeidrms which seemed to be influencing
performance related pay trends posed greater uliffs to real dialogue on evaluation systems
that would lessen opposition from teachers, noy @tlnational and local (prefecture) levels,
but also at school and classroom levels.

Social dialogue on relevant policies

57.

58.

59.

The Terms of Reference of the Mission includedandate to examine “the details of the social
dialogue exchanges between the authorities antb#ohers’ organizations for determination of
the relevant policies.” Thus, the Mission partésily sought information concerning the

framework for social dialogue in which the systerinteacher evaluation, incentives and

disciplinary measures has been established anditegeThe Framework of Issues referred to
above (see Annex 4) focused on means and pra@pmalication of consultation between

educational authorities and teachers’ organizatmmgelevant policies, disciplinary matters,

professional criteria for assessing teacher competemerit rating and means for dispute
settlement. The definition of “social dialoguedded on the 2003 CEART Report, was quite
general, i.e. “all forms of information sharingnswoiltation and negotiation between educational
authorities . . . and teachers and their . . .asgmtatives in teachers’ organization.”

The Mission noted that education in Japan latively decentralized. Each prefecture is
responsible for the management and operation oputslic school system. The national
government supports the school system financialith different formulae for types and levels
of schools. Prefecture governments employ teachSXT influences, but does not control,
the actions of prefecture education authorities.

Without exception, MEXT and the representativeprefecture Boards stated that the Public
Sector Law established the scope of negotiationwdmst government and teachers’
organizations (unions) representing its employedse Law, which covers teachers, states that
“matters of operation and administration” of a ratny are not subject to negotiation. The
spokesperson for MEXT stated clearly that his niipibelieved that the matters to be reviewed
by the Mission are “operation and management” urttier law. Every other employing
authority representative repeated that positiothoagh relations with teacher organizations
differed.
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60.

61.

62.

63.

64.

Because it lacks operational authority overcatlan matters, MEXT stated that it had no
management-management relationship with teachemagtions. None the less, MEXT has
met to explain its opinions to the organizationis. April 2008, shortly before the Mission
arrived, MEXT published “Guidelines on Personnel ndgement for Teachers Providing
Inadequate Instruction” before the implementatidnnew policies. A “Central Education
Council” composed of experts prepared the guidslinéfhe Council did not include any
representative of a teacher organization, althddBIXT received comments from NIKKYOSO
and ZENKYO. MEXT explained that a general publ@nsultation on the Guidelines had
occurred prior to their publication. Teachers’angations were involved in that process. No
negotiation on the Guidelines with teachers’ orgatibns had occurred, on the grounds that the
policies are the exercise of management prerogativeside the scope of negotiation.

The views on the status of consultation exgesBy education authorities and teacher
organizations differed sharply. National organas stated that they do not consult with
MEXT. Occasional discussions do occur. The ommions made submissions to MEXT
regarding the Guidelines and they participatedpamhearings on the same basis as any other
member of the public. Overall, ZENKYO submits weaittopinions or questions to MEXT and
receives oral answers, which the organization betledid not constitute consultation or
negotiation. NIKKYOSO representatives reported tih@ MEXT working staff meets with
them, although only to receive their views, notdonsultation or negotiation.

At the prefecture level, the teacher orgaroretireported the same to the Mission. For
example, TOKYOSO, the ZENKYO affiliate representihgkyo teachers and staff, stated that
it had no consultation with the Tokyo MetropolitBducation Board. TOKYOSO presented its
concerns about the teacher evaluation system tavidteopolitan government through the
federation of unions representing employees ofTilieyo metropolitan government. It has not
received any comments from the Metropolitan EdocaBoard. According to TOKYOSO, the
Board of Education “refuses to conduct consultaibifhe Tokyo Board of Education stated
that it had negotiated with teacher organizatiomsl aeached agreement. Prior to the
introduction of the new personnel evaluation systémet numerous times with organizations
at their request and believed that good faith disicuins had occurred. The Tokyo Senior High
School Teacbers’ Union (TOKOKYO), affiliated to NKYOSO, insisted that it conducts
exchanges of opinions on the personnel evaluagistes) and merit assessment system with the
metropolitan authorities.  Although the Authorityccapts requests for what is termed
“discussion” and “demands”, it refuses to condwadrisultations”.

The Osaka Board of Education reported thaidt d dialogue with all unions two times per year
on a variety of subjects. Prior to drafting theédgline for evaluating teachers, the unions were
concerned that the early draft did not grant itriigat to represent their members. The Board
believed that the final version reflected unioncams.

The two Osaka teachers’ organizations thaMission met had mixed views of social dialogue
in their Prefecture. The Osaka Prefectural Teacbeion (OPTU), affiliated to NIKKYOSO,
opposed linking salaries to assessments, to nd. aRRalations with the prefecture authorities
were good, but when it concluded that the new systeas going to be implemented, it
expressed its concerns about the operation ofysters to the Board of Education. The Osaka
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65.

66.

67.

68.

Teachers and Staff Union (DAIKYOSO), affiliatedZ&ENKYO, also opposed the merit-rating
system and the policy on incompetent teachers. tifteallotted for discussions was too short,
and the Board of Education adopted the policiekaterally.

The pattern was similar in Kagawa Prefecturepoa-metropolitan area. The Board of
Education reported that it had listened to foucheas’ organizations about the new guideline
for teachers performing inadequately and incorgataheir views in the new policy. The

teachers/ organizations stated that the Board impiemented the new evaluation procedure
without their agreement. An expert panel that preg the procedure did not include any
teacher representatives, and the organizations m@rallowed to make recommendations to
the panel. The high school teachers’ organizatieets with the Prefecture Board of Education
about three times per year and asked for otheringsetvhen necessary. Yet it did not believe
that Board decisions reflected its views.

When individual employment issues arise digugpmay be imposed or steps taken to prevent
disputes, but the Mission did not find provisions the involvement of teachers' representative
organizations in this process in the areas itedsit

Several of the teachers' organizations thaMilssion met pointed to ways in which the present
evaluation system, which they believe has not lbensubject of consultation with teachers'
organizations, effects education negatively. Latkacsense of involvement on the part of
teachers when they are not consulted and their rés@eis not sought through their
representative organizations is de-motivating andeanines their professional effectiveness.
Teachers in schools for children with disabilitiegarticular hold the view that the conditions
under which they work - such as the need for cbllecteaching by a team with a longer
perspective - are not always understood by thoseying out teacher evaluations. They
believed this problem could be addressed if mobstsuntial consultation and dialogue were to
take place. In another instance, a teachers' ag@om considered that greater willingness on
the part of the prefecture authority to exchangsvgi and advice on education policies and use
of the budget, as well as on working conditionsplddead to greater financial efficiency and
transparency and better allocation of availableueses.

One aspect of the social dialogue and conguitgirocesses and of the Mission's various
meetings that deserves particular mention is tmelgledimension. Whereas in one prefecture,
for instance, the Mission was told that some 70%acthers in primary schools, 40% in middle
schools, and 30% in high schools are women, thesibtis interlocutors throughout, both on
the side of the public authorities and on the sodethe teachers' organizations, were
overwhelmingly - sometimes entirely - composed @hmThe single exception was a meeting
with a delegation from one of the smaller teacharganizations. The effect of such bias was
illustrated when the Mission was informed of caséere incidents of apparent discrimination
or even harassment against women teachers by mmiaciand other officials remained
unremarked and un-remedied. The Mission notesth®tBbsence or under-representation of
women in the existing processes of consultatioexashange and the bodies involved in social
dialogue on conditions in the teaching professmmnomalous in comparison with the high
proportion of female teachers.
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Concluding remarks

Teacher competence, assessment, professional depsient

69. The Mission concludes that there was a gewgeraensus amongst all stakeholders on the need
for effective teacher evaluation, and to identifydaupport ‘inadequate’ teachers for the good
of the profession and the standard of educatianwlole. The Mission felt that there was also
widespread agreement that the objectives of evaluahould be geared towards enhancing
teachers’ work, including classroom management taadhing skills. The vast majority of
teachers showed full commitment to their work atlitg to carry it out to the required
professional standards. Views and evidence digerhpewever, on issues such as greater
involvement of parents, peers and students in sualuations, and particularly on the means to
address cases of inappropriate teaching, inclutkaghers who showed no enthusiasm and
were not able to communicate effectively with studeand the impact of such evaluation on
teaching and learning. The Mission understood fitiathe sake of students, the Government
through MEXT and the prefecture Boards felt thathsteachers should not be allowed to
continue teaching if retraining was not successfllitthe more that in the past the Government
had been criticized for not responding sufficierttyinappropriate teaching. The Mission was
also conscious of a different perspective from ltee€ organisations, who cited the need to
ensure that parents’ expectations and complaietsi@tr unreasonable and that teachers had the
opportunity to respond to them early on in linehatheir professional responsibilities.

70. In this context, the Mission recalls that tHeART has in the past reiterated the importance for
all stakeholders to bear in mind the underlyingh@ples of the 1966 Recommendation that
systems of teacher appraisal should be formatwetain the necessary procedural guarantees
to avoid abuse and should be based on consultatibngeachers and their organizations. The
Recommendation’s paragraph 67 specifically undeescahe important relationship in
fostering pupils’ learning at the same time thateiterates a critical principle that teachers
should be protected against unfair or unwarraniegtfierence by “matters which are essentially
the teachers’ professional responsibility”.

71. These are in fact the key questions that erdefrgen the evidence presented to the Mission,
namely how evaluation should be used, how it shaulte conducted and how it should be
designed and implemented. Based on the informatiesented to it, the Mission concludes on
these points that:

- though they contain strong and positive elemesftsobjective setting and remedial
professional development, the evaluation systemsrare normative (based on prescribed
standards that must be met) than formative (orietde/ards professional development of
teachers, especially the weaker ones), and doetassarily reflect pupil needs and basic
educational principles that underpin quality coesitions for which they have been
adopted as set out in the statements of the Gowsrhamd employing authorities;

- procedural guarantees have been improved buecesicemain about the transparency and
objectivity of the procedures in all of the prefeets visited by the Mission;

- there has not been sufficient consultation andeagent with teachers’ organizations in the
design and application of the teacher evaluatiatesys; rather the criteria and procedures
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put into place thus far are more unilaterally ingmbsthan the product of effective
consultations that would benefit from teachers’ quwafessional views as to what works
well and what does not in an advanced educatiaesysuch as that of Japan.

72. The Mission notes that the numbers of teacdessgnated as “incompetent” or providing
“inadequate instruction” are relatively small, welhder 1% of full- and part-time Japanese
teachers in schools up to and including upper stamgnlevel. Information provided to the
Mission also indicates that the numbers of teacteassigned to other tasks or dismissed when
remedial training is not judged satisfactory isrewmaller, and that guarantees in relation to
dismissal exist in the local Public Service Lawthdlugh the number of sanctions imposed is
small, the Mission considers nevertheless thatitjfés of each teacher count in a system that
depends so heavily on the qualities of every imtligl in line with its high standards and
guality objectives. Due process procedures in limgh the standards of the 1966
Recommendation therefore become an important gtaardor the individual rights of
individual teachers and for the integrity of thsteyn as a whole.

73. Equally important, an evaluation system thataasingly relies on normative (standards that
must be met) or summative (oriented towards findggments and possible sanctions) means to
ensure quality rather than a formative and devetogmriented approach does not necessarily
guarantee quality improvements taking accountldhaltangible and intangible expectations of
the teacher/learner process. Rather, by calling guestion the autonomy and sense of
individual responsibility of teachers which aretta¢ core of professionalism advocated by the
1966 Recommendation, such an approach may workistgdie ultimate objectives. The
Mission concludes that a more careful assessmenthef necessary balance between
accountability and professional autonomy in theteda, procedures and professional
development aspects of the recent teacher compgetent evaluation systems is warranted by
employing authorities. Such an assessment, andstawgnts to better accord with the
underlying principles of the 1966 Recommendatiomlddikely yield greater benefits if it were
done in a climate of effective consultation withdkers’ organizations as the collective voice of
classroom teachers, especially if such consultatiead to mutually agreed improvements that
are more widely embraced by all Japanese teadh@nsappears to be the case at present. The
Mission’s more specific conclusions on these pagméscontained in the social dialogue section
of this Report.

Merit Assessment and Incentives

74. The evidence presented to the Mission is misedthe functioning of teacher assessment
systems in Japan in relation to teachers’ respoitisib and rights and merit pay. The goals of
education authorities were clear—they seek to nJak@anese education more responsive to the
interests and especially performance of learnerfyanced by views of parents and other
stakeholders. To meet these objectives, the mergerformance assessment of teachers is
designed to better quantify the criteria and exgmbcbutcomes for measuring teacher
performance and competencies and to enhance nhatewards for superior results. The
authorities feel that the monetary rewards of theritmassessment plan should be tied to
superior results. Self-established objectives sangposed to develop teachers’ awareness of
their development needs as guides for personalowepnent. However, the information
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presented to the Mission suggests that school neasdgrgely base assessment outcomes on
judgments of teacher performance that adhere terieriestablished by Boards. The Mission
was advised that assessments are time consuming@edse school managers’ already heavy
workload. The evaluation systems are based onepdsi®f management by objectives and
results that have become more prominent in bothaf®iand public management in recent
decades, but which do not necessarily reflect peeific needs and constraints of education.

75. Some evidence presented to the Mission pointshat may be termed qualified acceptance
within the profession of an assessment system tbedreater material awards for teachers
judged to be superior in competencies and perfocmanThrough such personnel evaluation
systems, which require more communication thanhm past between teachers and school
leaders, younger, newly qualified teachers in paldr may obtain as much if not more
professional benefit according to the indicate@infation. This point needs more substantive
research to confirm.

76. Nevertheless, a large plurality of teacherstamof three national teachers’ organizations and
their prefecture affiliates in Japan oppose sudkaljes. They presented evidence to show that
connecting pay and assessment is detrimentalticatraspects of individual motivation and to
more modern forms of teaching and learning, inclgdcollaborative exchanges of effective
practices among peers and team teaching. The dMisstes that many teachers simply see
little benefit and much to criticize in linking tel@er evaluation to merit-based awards. The
Mission concludes that as merit-rating systems lmecmore generalized in Japan, signals are
increasingly sent to teachers that remuneratidghasmain form of reward for good teaching,
therefore teachers’ professional success or faiBueh rewards and sanctions however give
little or no consideration to other individual asdhool-based sources of motivation, not to
mention external factors (home and social envirantswerhich exert well-known influences on
learning outcomes). The message emerging is teating quantifiable objectives and criteria
will yield quantifiable rewards, and ultimately shis more important to learning success than
professional freedom, initiative and individual pessibility of well-trained and self-motivated
teachers, principles advocated by the 1966 Recormiatiem.

77. The Mission heard quite different perspectivesn government and teachers’ organizations on
the quality of the assessment process. The fomsested that the personnel evaluation systems
in place were objective, since based on writtetega generally known to all teachers, and
applied by managers (principals and deputies ddieginitial performance assessments) who
had been trained to understand and use the crittt@eover, teachers were informed of their
results on an individual basis and appeals proesduvere now in place and working
satisfactorily in all prefectures. Only one smalitional teachers’ organization supported
linking remuneration to work and responsibilitiesit most teachers’ organizations on the other
hand contested the volume of work (numbers of @ghinvolved for most principals and
Board superintendents in relation to available tiase well as in some cases, the adequacy of
training for these tasks. Though performance etalos were supposed to be absolute, in fact
because of budgetary limitations and managemertaguimiting the numbers of teachers who
could be rated at the top of the scale, the asssdsnwere very much relative and not
objective. The results of the appeals processesesththat these were a mere formality and did
not offset the lack of objectivity at earlier stage
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78. Based on the information available to it, thisg¥bn considers that despite improvements since
2006 especially, doubts remain about the objegtivif the assessments in relation to
remuneration. Some evidence presented to the dissiggests that even principals charged
with undertaking performance assessments have igoegt their objectivity. Based on the
information provided there are reasons to beliénad school management in some prefectures
may be overzealous, even highly subjective withardgo assessments where they feel that
their authority and judgments are called into goest In such cases, one of the key
determinants of compensation for teachers’ wonkndermined and may have a chilling effect
on other factors of motivation central to good teag and learning.

79. The Mission found that most teachers and teatbeganizations lack confidence in procedural
guarantees for appeal. Members of appeals bodéesen as tied to authorities making the
assessment, rather than individuals who are treiitral and perceived as such. While teachers
are allowed to be heard, it is not clear that thaye the right to be represented by their peers or
union representatives. Minimum procedural guarani@gpear to be met in the prefectures
examined by the Mission. However, the few statssprovided to the Mission suggest that the
appeals procedures are not an effective check stgsiibjective assessments. It is difficult to
believe, for example, that a zero success rateéh®rappellants as stated in one submission
indicates either a fair procedure or a flawlesessment system. Appeals bodies appear to be
composed entirely of Board representatives (who teyformer teachers) with few if any
women members and no teacher organization patiicipaGiven in particular the gender bias
and the lack of focus on due process, the appesieps does little to instil confidence in
teachers seeking redress from what they considdretsubjective and unfair assessments.
Improvements in the grievance procedure are a besitirement to establish greater
acceptance of the appraisal system.

80. On the key question of consultation and agre¢meth the merit-rating system as it has
evolved, the Mission was unable to find much evegenhat the standards of the 1966
Recommendation are being met. With the possibleegtion of one national teachers’
organization representing the smallest number ahers overall in Japan, the organizations
representing teachers do not feel that they haga peoperly consulted nor do they agree with
the application of performance rating to remuneratiecisions.

81. Regardless of the competing visions of whastitutes proper consultation between authorities
and teachers’ organizations, there can be no ddhdit the merit-rating systems are not
“accepted” as understood in the terms of the 1966Rmendatiof. It is the understanding of
the Mission that acceptance implies an understgndigreement or consensus, oral or written,
and the central and prefecture authorities uniWigrsansider that the performance-rating
evaluation systems are “management and operatiomalters not subject to negotiation

“ See alsd@he Status of Teachers: An instrument for its imenoent: the international Recommendation of 1966:
Joint Commentaries by the ILO and UNESCO, 1984c¢h reiterates that such systems are subjeatdepgance by the
teachers’ organisations concerned, and considarayicghe CEART underlying the importance of coreidin on and
acceptance of merit rating systems by teachergirizgtions in its 1988 and 2006 Reports (CEART/@8/S and
CEART/9/2006/10).
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according to Japanese local public service lawthése circumstances, the Mission finds that
the decision-making process for such systems is pohsistent with the 1966
Recommendation’s provisions. These questions lvalidealt with in more detail in the next
section of the Mission report.

Social dialogue: consultation and negotiation
Provisions of the 1966 Recommendation

82. Guided by the 1966 Recommendation, the Misiishconsidered the extent to which teachers'
organizations are associated in the determinatibreducation policy. The overarching
philosophy of the 1966 Recommendation is that teetlorganizations have legitimate roles in
educational policies decision-making (although netessarily the same role for all policies)
and their participation should contribute positwébd the function of the system as a whole.
Thus, paragraphs 9 and 10(k) of the 1966 Recomntiend@spectively refer to the desirability
of associating teachers’ organizations with thesination of educational policy, and the
importance of close co-operation between compedeiiiorities, organizations of teachers,
employers’ and workers’ organizations, parents atiger institutions in order to define
educational policy. Similarly Paragraph 75 urgesharities to establish and regularly use
recognized means of consultation with teachersamations on such matters as educational
policy, school organization, and new developmemthé education service.

83. With regard to the subjects of the Missiomates that paragraph 49 concerns consultations
with teachers’ organizations on machinery to deisth wisciplinary matters, paragraphs 82-84
cover the negotiation and dispute resolution meishas for the determination of teachers’
salaries and working conditions, while paragraph4 1@stablishes principles of prior
consultation with and acceptance by the teachegsirozations concerned.

84. The 1966 Recommendation distinguishes betwaegdtiation” and “consultation.” Perhaps
due to difficulties in translating these concept® iJapanese, parties that addressed the Mission
seldom, if ever, distinguished between the two epits:

85. The Mission also sought to understand the enxist of social dialogue environment at the level
of individual cases arising under the personnelagament system in line with paragraph 50 of
the 1966 Recommendation, which concern the safdguar teachers at various stages of any
disciplinary procedure, and the corollary for coliee disputes in paragraph 84. Social
dialogue might also appear in the work of panekhatievel of the school (paragraph 77), or in
measures taken by administrative and other stafédtablish good relations with teachers
(paragraph 78).

Social dialogue in practice
86. The Mission did not find evidence of “estabdidhmechanisms for consultation with and
exchange among education authorities and teachganizations.” Consultations do occur, but

seldom in an institutionalised form. The generatkl of established mechanisms for
consultation led to considerable misunderstandiamg®ng the parties. They did not have
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87.

88.

89.

mutual expectations of the process for social diadg so it was not surprising that their views
of the outcomes of discussions that did occur giffe The Mission understood that educational
authorities, national and prefecture, consider tedrings with teachers’ organizations are
sufficient, whether or not proposed policies orisieas already taken are altered as a result.
The organizations themselves almost universallysician that the “consultations” referred to
are merely pro forma hearings of their viewpointghwno intention to alter policies or
decisions, rather than good faith exchanges desgigoebuild a consensus. The Mission
considers that the authorities’ more limited intetption is not in line with effective
consultations as understood by the 1966 Recommendat

The Mission was not able to determine with itglanow the parties distinguished between
matters regarded as management issues outsidedpe sf consultation with teachers' unions
on the one hand, and questions of conditions ofl@mgent that might be the subject of
negotiation under the 1966 Recommendation. The @yimg authorities cited the Public Sector
Law without any supporting citations or evidencehd application of this provision elsewhere
in the public service. Teachers’ organizationsrbtlappear to accept this limitation, although
they acknowledged that their employers did not hiéaeright to negotiate written collective
agreements. Provisions in the 1966 Recommendatted above establish a framework for
social dialogue between public authorities and Heext organizations, either consultation or
negotiation. These principles are unevenly apphethpan. As the mission was informed, there
are several instances of good practices in thigemsat different levels, however, which could
be analysed more specifically.

The Mission noted a common understanding amuoagy of those whom it met, that the
notions of negotiation and consultation (with "negton"” leading to a bargained agreement
and "consultation” being a more fluid and less tasige process) are not necessarily
qualitatively different. This meant that the pastia Japan may tend to interact at several points
on a spectrum ranging from simple discussion thinaiegmore concrete consensus building or
even agreement, without making any categoricalndison as to the nature of the interaction.
The 1966 Recommendation itself, however, does raakistinction as outlined above.

It is clear that consultative process in tunowd, as foreseen by the 1966 Recommendation,
involve more than the mere holding of public hegsinand the mission learned that experience
and practice differ in different prefectures onstipoint: one teachers' organization told the
Mission, for example, that prefecture authoritiegaged in something akin to a consultation;
whilst at another meeting, the Mission was told tihe relationship appeared to be unstable,
since it has relied more on personal than instihati links. In a different prefecture and from
another teachers' organization, the Mission leathatithe organization had been involved in
talks which had led to a freer flow of informatiam the organization's newsletter to teacher
members, had thus reduced their feeling of intitbcia and had prepared the ground for a
culture of prevention in which teachers could givetual support. In yet another prefecture, the
authority regarded its role as limited to respogdia opinions and questions when possible,
and not extending to exploring whether closer retet with teachers' organizations might lead
to improved outcomes.
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90.

91.

92.

93.

The Guidelines prepared by MEXT mark a sigaific advance in relation to the teacher
evaluation system, in the sense that they makgremater uniformity across the 47 prefectures.
At the same time, there is little evidence of thevjsions of the 1966 Recommendation
concerning social dialogue (consultation and nagjoth) having been taken into account in the
Guidelines.

The Mission noted a widespread feeling of faigin and marginalization on the part of
teachers' organizations, attributed to lack of nmfation-sharing concerning the teacher
evaluation system specifically and education po#ing other aspects of the profession referred
to in the 1966 Recommendation more generally, dsagdack of dialogue of various kinds:
discussion, consultation, negotiation. This is thee at the national level and the prefecture
level.

Teachers' organizations or their represent@tde@ not have a role in the teacher evaluation
process. This has a negative effect on the traespgrand legitimacy of those processes,
particularly in the eyes of the teachers themselves

The Mission found that women are seriously wndpresented at all levels and on all sides in
social dialogue exchanges and thus in the detetimmaf policies and guidance concerning the

teacher evaluation system in particular. The Missapprehends that this evidences as yet
unappreciated forms of discrimination, as welltes simple absence of women teachers in the
discussions and dialogue that do take place coimggtineir work and profession.
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Annex 1

Terms of reference for the fact-finding mission othe Joint ILO/UNESCO Committee of Experts
on the Application of the Recommendations concerngthe Status of Teachers (CEART) to
examine allegations of non-application of the Recomendation concerning the Status of
Teachers in Japan

Background and composition

1. These terms of reference are in accordancettéHtindings and recommendations (attached)
of the relevant parts of the Report of the JOiI@AUNESCO Committee of Experts on the Application
of the Recommendations concerning Teaching Persq@ART)’ adopted at its Ninth Session,
Geneva, 30 October-3 November 2006. The GoverBiody of the International Labour Office
approved the Report for distribution at its 29Bession (March 2007) and by the Executive Board of
UNESCO at its 176th Session (April 2007). Thesengsehave been adopted in agreement with the
concerned Expert members of CEART.

2. The CEART Fact-Finding Mission, composed of memlof the CEART Working Party on
Allegations or independent experts that it desiggaaccompanied by senior officials of the ILO and
UNESCO designated by the respective Director-Gémnefathe two organizations, will take place in
Japan within the period to be determined in coasiolt with the relevant parties.

Purpose of the mission
3. The mission will undertake the following tasks:

a. Undertake a fact-finding mission to Japan dutiregagreed period. The mission will
examine the situation and gain a fuller understamdif the teacher evaluation system,
incentives and disciplinary measures applicableachers in the course of their work,
and the details of thesocial dialogueexchangesbetween the authorities and the
teachers’ organizations for the determination oé& tielevant policies. In its
investigation, the mission will take into accouttetframework of the national
education system based on national legislation anakctice, including recent
developments, international standards applicablée&@hers in accordance with the
mandate of the CEART, previous submissions of the concerned parties el ag
findings and recommendations of the CEART in itp&tes of 2003and 2005

b. On the basis of the information received and swmiytions that could be envisaged,
prepare and submit a report containing recommenaatio the CEART at the earliest
opportunity.

°> CEART/9/2006/10

® In the first place: the Recommendation concertiiegStatus of Teachers, 1966; as it applies tisthees at hand, and the
Recommendation concerning the Status of Higher &ihut Teaching Personnel, 1997; as well as coeeriational labour
standards adopted by the ILO and international &ilut standards of UNESCO which are referred thén1966 and

1997 Recommendations.

" CEART/8/2003/11

8 CEART/INT/2005/1
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4. In accordance with existing procedures concgreirtbmission and examination of allegations,
the CEART will submit its findings and recommendas as an Interim Report on outstanding
allegations before it for examination by the GowegrBody of the ILO and by the Executive Board of
UNESCO at the first available opportunity of botiganizations.

Working methods

5. In discharging its tasks, the mission will halonsultations with, hear the oral presentations
and examine written submissions as appropriate frmGovernment, and selected prefecture Boards
of Education to be agreed with the Government,\aitidl the relevant social partners and independent
experts. It is the discretion of the CEART missiordetermine which workers’ (including teachers’)
and employers’ organizations, as well as independrperts, it deems essential to consult, special
attention being paid to the need to receive infeionafrom all relevant teachers’ organizations
relating to the matters at issue.

6. The CEART mission expects to enjoy all the faed necessary to carry out fully and
effectively its terms of reference in accordancthwis mandate as decided by the Governing Body of
the International Labour Office and the ExecutiveaBl of UNESCO. The costs of the CEART
mission (travel to, within and from Japan, dailyosistence during the mission, interpretation, asd a
appropriate participation in hearings of independasperts from Japan invited by the CEART for that
purpose), shall be borne on an equal basis by Itk dnd UNESCO. Costs associated with
participation of members of the Government (natiomad prefecture level), and workers’ and
employers’ organizations in interviews with the CER mission shall be borne by the respective
parties.

7. The mission will consult with the Government artlder parties on any issues not mentioned in
these terms of reference that may arise.
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Annex 2
Members of the Fact-finding mission

CEART Experts

Prof. (Ms.) Konai Helu-Thaman, Professor of Packrtucation and Culture and UNESCO Chair in
Teacher Education, University of the South PacHig,

Dr. Mark Thompson, Professor Emeritus of Industilations, Sauder School of Business,
University of British Colombia, Canada

Secretariat
Mr. Steven Oates, Coordinator, Standards and Riggtsor, ILO, Geneva

Dr. Caroline Pontefract, Chief of Section, Sectifmm Teacher Education, Division for Higher
Education, UNESCO, Paris

Mr. Bill Ratteree, Education Sector Specialist, |L@&eneva
Supported by:
Mr. Shinichi Hasegawa, Director, ILO Office in Japa

Ms. Erika Umeki, Public Information Assistant, IL@ffice in Japan
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Annex 3

Organizations and individuals met during by the CEART Fact-finding mission to Japan, 20-28
April 2008

Government

Ministry of Education, Culture, Sports, Science die¢hnology (MEXT)
Ministry of Health, Labour and Welfare (MHLW)

Tokyo Metropolitan Board of Education
Osaka Prefecture Board of Education
Kagawa Prefecture Board of Education

National Employers’ and Workers’ Organizations

Japan Business Federation (JBF)
Japanese Trade Union Confederation (JTUC - RENGO)
National Confederation of Trade Unions (ZENROREN)

Teachers’ Organizations

All Japan Teachers and Staff Union (ZENKYO)
Japan Teachers’ Union (JTU - NIKKYOSO)
National Teachers Federation of Japan (ZENNIKKYOREN

Tokyo Senior High School Teachers Union (TOKOKYO)

Tokyo Teachers and Staff Union (TOKYOSO)

Union of Teachers and Staff Working at Tokyo Metiian Special Schools for the Handicapped
(TOSHOKYOSO)

Osaka Teachers and Staff Union (DAIKYOSO)

Osaka Prefectural High School Teachers and StatirtfirUKOKYO)

Osaka Prefectural Teachers Union (OPTU)

Teachers and Staff Union of Osaka Prefectural Sdbo®isabled Children (FUSHOKYO)

Nakama Union — Osaka Prefecture and Municipal TiegdRersonnel Chapter
Osaka Shin Kimpyo Hantai Soshodan (Osaka SKHS)

Kagawa Teachers and Staff Union — National Teadhederation of Japan (KAKYOREN)
Kagawa Teachers and Staff Union (KAKYOSO)
Kagawa High School Teachers and Staff Union (KOKY)S

Parents’ and Teachers’ Organizations

National Congress of Parents’ and Teachers’ Assongmof Japan
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Education and Labour Affairs Experts

Prof. Ryoichi Asano, Hyogo University of Teachemgdtion
Prof. Masaaki Katsuno, Graduate School of Educatilmiversity of Tokyo
Prof. Kazuo Sugeno, Law School, Meiji University
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Annex 4

Fact-finding mission of the Joint ILO/JUNESCO Committee of Experts on the Application of the
Recommendations concerning Teaching Personnel (CEARto examine allegations of non-
application of the Recommendation concerning the &tus of Teachers in Japan
Framework of issues for discussion

The mission seeks information on national legistatind practice, and the regulations and pracfice o
prefecture Boards of Education, including recentettspments, concerning the issues set out below.
These issues are framed in relation to the previteorts of the CEART on this case and to the
relevant clauses of the 1966 Recommendation.
Teacher Competence and Assessmént

1. Procedures and criteria applied in the appraistdachers by prefecture Boards of Education

2. Definition, criteria and procedures for evalogti“incompetent teachers” or those with
“insufficient ability”

3. Teachers’ representation, disclosure and appealspraisals (if different from point 2)
4, Professional development, support or retraifiimgeachers evaluated as incompetent
Merit assessmenf’

5. Relationship between the teacher evaluatioresysind promotions, salaries and other material
benefits of teachers

6. Policies and practices applying to teachersuswat positively in relation to promotions,
salaries and other material benefits

Social Dialogué*on the relevant policies?

7. Consultation with and exchange among educatighogities and teachers’ organizations on
relevant policies and their application

8. Consultation with teachers’ organizations origighary matters

° 1966 Recommendation, Clauses 44, 45, 46, 50,463, 6

191966 Recommendation, Clauses 64, 124

" social dialogue is understood to mean all formmfafrmation sharing, consultation and negotiatietween
educational authorities, public and private, armdthers and their democratically elected represeesin teachers’
organizationsCEART Report, 2003

121966 Recommendation, Clauses 9, 10(k), 44, 4845124
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10.

11.

Consultation with teachers’ organizations onfgssional criteria for promotion in the teacher
competence and assessment system

Consultation with the teachers’ organizationscerning aspects of merit rating in the teacher
competence and assessment system

Means to deal with the settlement of disputes
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